
Email to: 
stakeholders@ofgem.gov.uk
14 November 2025
Dear Ofgem,
Response to Supplemental Ofgem Guidance on the determination of disputes: Gate 2 to Whole Queue consultation 
Scottish Renewables is the voice of Scotland’s renewable energy industry. The sectors we represent deliver investment, jobs and social benefits and reduce the carbon emissions which cause climate change. Our 360-plus members work across all renewable energy technologies, in Scotland, the UK, Europe and around the world. In representing them, we aim to lead and inform the debate on how the growth of renewable energy can help sustainably heat and power Scotland’s homes and businesses. 
Following our recent correspondence to NESO on the topic, we welcome Ofgem’s development of guidance from the Authority for disputes arising from the Gate 2 to Whole Queue (G2TWQ) process. Determinations for distribution connections have been historically successful and well received by members, due in part to the retrospective nature of the dispute process. We are therefore highly supportive of the process being extended to transmission connections to hold parties accountable for fair recognition of impacts such as delays, design errors and unjustified contractual changes. 
We recognise the relatively limited scope for beneficial outcomes upon any successful claim for a project following the dispute determination due to process timing issues. However, we would like to highlight areas of the guidance that would benefit from more precise definitions to limit delays associated with claims and clearly stipulate possible outcomes from the process to manage expectations. Of notable importance, the Authority should confirm the possibility, or lack thereof, of projects being directly reinserted into the connection queue ahead of future evidence windows in the event of a successful claim. 
Please see our detailed response to the consultation questions below. Scottish Renewables would be keen to engage further with this agenda and would be happy to discuss our response in more detail. 
Yours sincerely, 
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Holly Thomas 
Grid & Systems Policy Manager 
Scottish Renewables
1. Does the G2tWQ Determinations Guidance in Appendix 1 clearly set out the Authority’s determination processes for disputes arising from the Gate 2 to Whole Queue exercise and its expectations of disputing parties? 
The process itself for the G2tWQ Determinations is relatively clear. However, the basis for submitting a dispute is overly vague in places, which will exacerbate a potentially unmanageable excess of disputes from G2tWQ. While the Connections Reform process is accompanied by extensive methodologies, these are not exhaustive in detailing the exact implementation of the new process for all project types and circumstances. Language such as ‘proper implementation’ as seen in ‘parties will not be able to request a determination if they disagree with NESO’s decision about the status of their project when that results from proper implementation of the TMO4+ decision’ does not aid this ambiguity. 
Although Ofgem is limited in its powers to mitigate all manner of claims, especially through this consultation, we would advise the Authority to work with NESO to avoid disputes as much as possible. One means of reducing the scope for dispute would be to require NESO to continually work on its FAQ documents, building on submitted disputes, to provide increasingly detailed information on interpretations of the methodologies.
One such area which requires clarification and/or revisitation as to whether it falls under the dispute eligibility is for impacts that sit as part of the delivery but not directly from the G2tWQ process. Such disputes relate to projects that have been commercially disadvantaged by NESO’s activities ahead of the official reordering of the queue in delivering the package of works. For example, refused access to contract managers, a lack of adequate communication channels and/or NESO engagement on key issues. Clarification as to whether such claims would qualify for a dispute is required and alternative means for resolution by Ofgem developed if not included. 

2. Is there any additional clarity that you think is needed on the determinations procedures in the G2tWQ Determinations Guidance?
Timing
An immediate concern raised by members, and which requires more controlled management, is the timing of the overall suggested process and the likelihood of delays from the preceding Alternative Dispute Resolution (ADR). While we appreciate the rationale for mandating ADR prior to a formal dispute, Ofgem should introduce controls to limit delays from these processes eroding any benefit from an eventual dispute. 
For example, the Authority is requesting that a determination application be supported with a deadlock letter but if a letter takes several months to obtain, the benefit of a determination would be substantially lessened. To date, determinations with transmission have been less positive due to a lack of process and engagement from NESO, TOs and Ofgem itself, as well as aforementioned engagement issues with NESO throughout the delivery of G2tWQ. Ofgem should therefore require all parties to develop Service Level Agreements (SLAs) to aim for when dealing with these disputes due to the time sensitive impact.
Finally, S1.2 within the guidance states that determinations can only be sought after the new connection agreement has been issued, which we challenge. As many connection agreements will not be issued until Q3 2026, the proximity of any future application window combined with the typical duration for an Ofgem determination (which can be years) offers little opportunity for benefit. Ofgem should revisit whether disputes can commence prior to official new connection agreement, for example relating to aforementioned issues arising from the delivery of the overall process, to avoid prolonged uncertainty for developers. 
Due to Ofgem’s limited role, as it acknowledges, it is vital that the formal dispute processes for DNOs and NESO are clear and consistent to all parties and Ofgem should assume responsibility in enforcing this. 
Successful dispute claims
As mentioned in our opening letter, a key clarification that must be explicitly answered by Ofgem is the question of whether re-insertion of successfully disputed projects back into the connections queue will be permissible. Developers need full certainty on this prior to G2tWQ and any eventual claim to understand any potential advantage arising from a successful claim. 
In the event that an upheld dispute will not or cannot be translated into a project’s reinsertion into the queue, a minimum benefit should be for projects to be protected within future windows and receive a Gate 2 offer, even if the capacity exceeds zonal caps. At present, there is still no certainty as to when the next application window will open but the cycle of a window opening, closing and the issue of Gate 2 offers could easily amount to a full calendar year. A project with a successful dispute outcome could thus have to endure an extra year of uncertainty, impacting all stages of development including surveys, planning consent, tenders and eventual energisation. As such, successful dispute claims at any level (DNO, NESO, Ofgem) should receive this future protection to mitigate additional project delays. 
Service fee 
The cost recovery process for dispute determinations is currently unclear and Ofgem should clarify how it will charge for its role, if it intends to, from the outset. For developers to have full visibility of their financial liabilities accruing from a dispute, it should be made clear from whom costs will be recovered in the event of a successful claim, i.e., from those seeking determination or those at fault. Similarly, it should be clarified what constitutes ‘reasonable’ in this context.  
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